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Legal  Research  and  Writing 

Fall  Term,  2014-2015 


Week  1 

Nancy  McCormack,  John  Papadopoulos  &  Catherine  Cotter,  The  Practical  Guide  to  Canadian 
Legal  Research  (Toronto:  Carswell,  2010)  ch  1  “Essential  Background,”  1-27. 

Ruggerio  Aldisert,  Logic  for  Lawyers:  A  Guide  to  Clear  Legal  Thinking.  (New  York:  Clark 
Boardman  Company,  1989)  ch  6  “Inductive  Reasoning,”  87-106. 

Linda  Edwards,  Legal  Writing:  Process,  Analysis,  and  Organization,  3d  ed.  (New  York:  Aspen 
Publishers,  201 1)  ch  3  “Briefing  and  Synthesizing,”  31-43. 

Edwards,  ibid,  ch  5  “Forms  of  Legal  Reasoning,”  55-63. 
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Week  2 

Bryan  Gamer,  Elements  of  Legal  Style  (Oxford:  Oxford  University  Press,  1991)  [Garner, 
Elements]  ch  3  “Fundamental  Principles  of  Legal  Writing,”  55-74. 

Nancy  Schultz,  &  Louis  Sirico,  Legal  Writing  and  Other  Lawyering  Skills,  5Ul  ed.  (New  York: 
Wolters  Kluwer,  2010),  ch  15  “Writing  the  Client  Opinion  Letter,”  161-168. 

Schultz,  ibid,  ch  16  “Practice  with  Client  Letters,”  169-180. 
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Week  3 

Paul  Perell,  “ Stare  Decisis  and  Techniques  of  Legal  Reasoning  and  Legal  Argument,”  (1987) 
2(23)  Legal  Research  Update  1 1. 

Wilson  Huhn,  The  Five  Types  of  Legal  Argument,  2d  ed.  (Chapel  Hill,  North  Carolina:  Carolina 
Academic  Press,  2008)  ch  5  “Precedent,”  41-44. 

Nancy  Margaret  McCallum,  Deborah  A  Schmedemann  &  Christina  L  Kunz,  Synthesis:  Legal 
Reading,  Reasoning  and  Writing  in  Canada  (Toronto:  CCH  Canadian  Ltd.,  2003)  ch  1 1  “The 
Office  Memo:  The  Discussion,”  91-105. 

Edwards,  supra,  ch  2  “Common  Law  Reasoning,”  17-28. 
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Week  4 

Edwards,  ch  12  “Writing  an  Office  Memo,”  131-142. 

McCallum,  ch  12  “The  Office  Memo:  Issues,  Short  Answers,  and  Conclusion,”  105-1 12. 

Steven  D  Stark,  Writing  to  Win:  The  Legal  Writer  (New  York:  Main  Street  Books,  1999),  ch  7 
“Writing  Arguments — use  the  case  law  effectively,”  130-137. 
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Week  5 

Eugene  Volokh  &  J.  Alexander  Tanford,  “How  to  Write  Good  Legal  Stuff,” 
http://law.indiana.edu/instruction/tanford/web/reference/how2writeeood.Ddf. 

Bryan  Gamer,  The  Winning  Brief,  2d  ed  (Oxford:  Oxford  University  Press,  2004)  [Gamer, 
Winning  Brief  Tip  26  (Eliminate  the  jargon  known  as  legalese);  Tip  30  (avoid  the  passive  voice); 

Tip  3 1  (buried  nouns);  Tip  37  (cut  filler  phrases). 

Stark,  ch  7,  “Writing  Arguments — -Writing  the  Introduction  and  Headings,”  144-147. 

Revising  and  Editing  Checklist:  http://www.benchmarkinstitute.ore/wc/process/04b.htm. 
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Week  6 

The  McGill  Guide,  "General  Rules”  and  “Jurisprudence.” 

n/a 
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Week  7 

Stark,  ch  1  “Organizing  Your  Material — The  Overview:  Getting  Started  by  Leading  with  Your 
Conclusion”  4-12. 

Stark,  ch  7  “Writing  Arguments — The  Overview:  Remembering  the  Four  Initial  Precepts  of  Legal 
Argument”  1 19-128. 

George  Orwell,  “Politics  and  the  English  Language”  (1946)  Horizon  252. 

Edwards,  ch  21  “Paragraphs  and  Sentences,”  273-290. 

John  Laskin,  “Forget  the  Windup  and  Make  the  Pitch:  Some  Suggestions  for  Writing  More 
Persuasive  Factums,”  (1999)  18:2  Advocates’  SocJNo.  2,3-12. 

Gamer,  Winning  Brief,  Tip  3  (the  architecture  of  factum  is  issues);  Tip  8  (frame  your  issues);  Tip 

9  (phrase  your  issues);  Tip  1 1  (be  fair  and  persuasive);  Tip  12  (weave  facts  into  your  issues). 
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Week  8 

Gamer,  Winning  Brief,  Tip  14  (highlight  the  reasons  for  your  conclusion);  Tip  15  (make  your 
points  as  simple  as  possible);  Tip  95  (state  the  standard  of  review);  Tip  96  (don’t  pussyfoot 
around);  Tip  97  (show  the  case  law  is  on  your  side). 

Edwards,  ch  17,  Standards  of  Review,  199-208. 

Sample  trial  briefs  and  facta. 
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Week  9 

Maureen  Fitzgerald,  Legal  Problem  Solving:  Reasoning,  Research,  and  Writing,  5th  ed. 
(Markham:  Lexis/Nexis  Canada,  2010)  ch  6  “How  to  Find  Secondary  Materials,”  69-105. 
McCormack,  ch  2  “The  Legal  Research  Check  List,”  29-43. 

McCormack,  ch  4  “Canadian  Legal  Encyclopedias,”  73-83. 

Schultz,  “When  do  you  stop?”  25-28. 
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Week  10 

McCormack,  ch  1 1  “Law  Reports,”  175-185. 

McCormack,  ch  13  “Noting  up  Case  Law,”  193-196. 
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Week  11 

Hillel  Levin,  “The  Food  Stays  in  the  Kitchen:  Everything  I  Needed  to  Know  About  Statutory 
Interpretation  I  Learned  by  the  Time  I  Was  Nine”  (2009)  12  Green  Bag  2D  337. 

Fitzgerald,  ch  7  “How  to  Find  and  Update  Statutes,”  107-158. 

McCormack,  ch  15  “Researching  Statutes,”  217-261. 
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Week  12 

Past  exams  from  first-year  professors,  along  with  top  actual  student  answers  from  those  exams. 

John  C  Dembach,  Writing  Essay  Exams  to  Succeed  in  Law  School  (Not  Just  to  Survive),  3rd  ed. 
(Aspen  Publishers,  2009),  ch  4  “From  Process  to  Writing,”  and  ch  5  “Explaining  Your  Answer.” 
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